A.A.EJTATHUHA

NIAEA IIPUHOUIIATA B PUMCKOM
ITPABE I B. H.2. 1O TAIIUTY
A IVIMHU1I0O MJIAAIUEMY

Kpynueimymu 3HaTOKaMu pUMCKOTO npaBal B nepuoj npuHnunaTa osuu [1yonuit Koprenuii
Tamwut u [Tnuanit Mnagmmid. UX nesarensHOCTh IpsSMO WU KOCBEHHO ObLiIa CBs3aHA C CyHGGHOﬁZ,

KoTopasi TpeboBaia H3yquna3 HOPMBl PUMCKOIO IIpaBa B YCIOBHUSX IpaBJICHUSA Li€3apel-
IIPUHIIEIICOB-UMIIEPATOPOB.

CamocrosiTenbHast CyaeOHO-IIpaBoBasi JEATENbHOCTh HAaYMHAJIaCh B PHUTOPUYECKHX MIKOJIAX
(yuuBepcurerax) K 18-20 rogam u npoxoauia B Hadase 1o CJIeYIOIUM OCHOBHBIM HalpaBJICHUSIM:
pa3Oupanuch BHYTPEHHHE pa3liopbl (pachpH cocelei); 3allMIIalnch oOMpaeMble ITPOBUHIINM;
IIPOXOJUJIH IIPOLECCHI I10 IPAKIAAHCKOMY IIPaBy.

ITo paccmaTtpuBaemoii Teme cieayer Oonblie BHUMAHUS YACIUTD ITyOJIMYHOMY IPaBy, TaK Kak
MMEHHO OHO HMMEJIO JIEJI0 C MOJHOMOYHMSIMHU U (DYHKIMOHHPOBAHWEM OPraHOB BIJIACTH, B JaHHOM
ciydae B Pumckoil ummnepuu I B. H.3. lIpexxiae yeM paccMOTpeTb OCHOBHOM BOIIPOC - HICHO

IIPUHIMIIATA B PUMCKOM IIpaBe, CIEAYyeT CKa3aTh, YTO PUMCKOE IpaBo B Poccuu n3BecTHO OBLIO ele
npu nape lBane V4 B Tor NepHoJ] M3YYeHHEeM Ipo0JieM, CBSI3aHHBIX C PUMCKHM IIPaBOM,

MPUMEHHUTENBHO K 3I0Xe 3aHuMaincs Anapell Muxaitnosuu Kyp6(:1<1/11715, Hanucasmuil "Mcroputo

KHS35 BEIMKOro MOCKOBCKOrO..." W mucbMa K ['pozHOMY M JIpyrum mnam®. A M. KypOckuii ¢

I‘J'Iy60KOI>i HCEHAaBUCTBIO OTHOCUTCA K CaMOJOBOJIbBHOMY HEBEIKECTBY, KOTOPOC OBLIO PpacipoCTpaHCHO

1 prnexoe IPaBO U3y4aeT cucTeMy npaBa JIpeBHero PuMa Ha pasHBIX 3Tamax ero pa3sBUTHS; IEIUTCS Ha MTyOIMYHOE M YaCTHOE,
no3xe Obuta y3akoHeHa (opmyna Yiapmuana: publicum jus est quod ad utilitatem rei hrmanae spectat, privatum quod ad singularum
utilitatem pertinet (ny6nuunoe npaso oxpaunsiem obujue unmepecsl 20cyoapcmed, a 4acmuoe - unmepecsvt omoenvhoix auy). CM.:
Hogge O.C., Mycun B.A. OCHOBBI pUMCKOTO TpakiaHCKoro 1pasa. JI., 1974. C. 3.

2 OCHOBBI TIOATOTOBKU K CyIeOHOH IESTEIbHOCTH 3aK/IaJBIBANIICH B IIPOIECCe BOCHUTAHUS M 00ydYeHHs OyMyIIero pUTOpa B
cynebnsIx mpoueccax. Cm.: Enaeuna A.A. Putopudeckue mkonsl B Pume I B. H.5. // Cpena. Jluunocts. O6mmectBO: JJOKI KOHQ.
BCECOIO3H. aCCOLMANUK aHTUKOBeHOB. M., 1992. C.83-88; Ona osce. Tanut u ero ucropudeckast Konnenuus: [uc. ... KaHJ. UCT. HAYK.
Kazans, 1984. C. 40.

3 B mxomax PUTOPOB PHMCKHE HMCATENH CIyIIAIM OpaTopoB B Cyle W B caloHaXx MaTepHa. BonbIuoi H3BECTHOCTBIO
MONb30BANINCH KPYMHEHIINEe 3HATOKM PUMCKOro "HmmepaTtopckoro” mpaBa Mapk Anp u lOmmit Cexynn, "Torpammue cBeriia'
CyneOHOro Mupa.

401 CPEIHEBEKOBbS M JI0 HAIIMX JHEH HOPMBI PHUMCKOTO IpaBa HE NPUMEHSIINCh, HO OKAa3ald CyLIECTBEHHOE BIHSHHE HA
cucTeMy npasa. Tak, HanpuMep, cBOJ TpaxJjanckoro npasa KOcTuHnana jer B 0CHOBY OypiKya3HOTO IIpaBa.

5 Kyp6ckuit AM. (1528 - 1583) - pycckuii MOMUTUYECKHH W BOCHHBIN IEATENb M3 POJAa CMOJICHCKO-SIPOCIABCKUX KHS3EH,
HEKOTOpBIH nepuon Obu1 6i30k k ViBany 1V, BXxoguin B n30panHyto paxy.

6 s nux 16 somm B 3-e m3nanne "Ckasanuit kus3s Kypbekoro" H. Verpamosa (CII6., 1868). Cwm. Taxxke:
OHuMKIIonen4eckuii cnosaps / U3n. ®.A. bpokrays, L. A. Eppon. CII6., 1986. IToxyrom 33. C. 65.
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PUMCKOE IIPABO

B BBICIIHX COCJIOBUSIX MOCKOBCKOI'O rocyagapcCraa, 0COOEHHO HET00BL K KHI/II‘e7, K 3aKOHaM. ]_[eHH
HPaBOIIOKAa3aTCIbHYIO (1)I/IJIOCO(1)I/IIO, OH M3Yy4YacT HC TOJBKO 3TUKY, HO U IIPAaBo, "THII/ITCH JIATUHCKOMY

SA3BIKY TIIpUYyYaTUCSI TOro pain, HWKb OBl MOITB MPEJIOKUTU Ha CBOI S3BIK, 4YTO C€IIC HC

nepenomeﬂo"S, yIoTpeOasieT TpedecKuid W JaTHHCKUN s3biku. Hammcannas A.M.KypOckum

"Hcropust BETUKOTro KHs31 MOCKOBCKOro" -  HOMUTHYECKHH mamQuieT, OTpa3UBILUI HACOIOrUI0

KPYITHOM apHUCTOKpaTHH, BBICTYNMBIIEH INPOTHB YCHIICHHUS caMozepKaBHOM practud. Do
COUYMHEHUE SIBIISETCS IEPBBIM IaMATHUKOM POCCHHCKOW HWcTopHorpaduu, Kak pa3 B HeM A.M.
KypOckuii BhICKa3bIBaeT CBOW B3IVISL HA PYCCKOTO Liapsi, HA €ro CUCTEMY IpaBJICHHs, HA PYCCKHUI
IPUHLMIIAT, [IPA 3TOM JOKa3bIBas, YTO I1aph JODKEH MCKAaTh ITOJIOKUTEIBEHOro U 100poro coera "
HE TOKMO Y COBETHHKOB, HO M Y BCEHApPOIHBIX gyenosex"10, OyIy4ud He JIOBOJIEH IOJ00POM JItozier
JUIS IITaTa yrpasieHus, oH obnuyaer: "[Iucapeit cebe n3dnupaer He OT NULIXETCKOTO POAY, HO Iayde
MOMOBUYEH MIIH OT MPOCTOTrO BceHapo,IICTBa"ll.

Hcropus mpencraBieHus 00 MHCTHTYTe IPHHLMIIATA, €ro HEKOTOpble MTpuxu B Poccun He
3aKaHYMBAIOTCSI C TBOPYECTBOM M JeaTenbHOCThI0 A.M. KypOckoro. MHTepecHBI paboThl Apyrux
YUYEHBIX; XOTS HaJl0 OTMETUTh, YTO MEHEEe BCEro MMEHHO B Poccuu ckas3bIBanoch BIMSIHUE PUMCKOTO
npaBa. Tonbpko, moxanyi, HauuHas co CBoAa 3aKOHOB CHepaHCKOFOlZ HaOIroaeTcs onpeeneHHoe
COeIMHEHHE CaMOOBITHBIX PYCCKMX IOPHIMYECKUMX ITOCTPOSHUI C PUMCKHMH YaCTHONPABOBBIMH
KOHCprKHI/IHMI/I"l‘?’. Orto BiaMsiHUE B OOJbLIEH CTENEHM CKa3aloCch HAa IPOEKTE TIPaskAaHCKUX
ynoxenuit 1903 - 1905 rr.

Hcroputo mybnuuHoro npasa nepuona npuHimnata(" mmapxun') uznaran M.A. HOKpOBCKHﬁ14,
oTMeuasl YeThIpe Iepruoaa: HapcKui, peciryOIMKaHCKUN, IPUHIUIAT, JOMUHAT; & €r0 COBPEMEHHHUK
B.M. XBocToB - TpI/I15. B cepenune XX B. puMcKoe IpaBo MEHbIIIE NIPUBJIEKANIO K ceOe BHUMAaHUS,
HE TOBOpS YK€ O PacCMOTPEHMH HJeW NpPHHIMIATa IOAPOOHO, HO BCE ke psii  paboT ciemyer

BI)I,HGJII/ITL16.

7 AM. KypOckuii BbIcOKO cTaBUT cBsitoe [IMcaHme OTIOB IepKBH, HO yBaxkaeT M BHemHHE ("'OUIIXETCKUE") HAYKH:
IPaMMAaTHKY, PUTOPHKY, JUAJICKTUKY, ECTECTBEHHYIO H HPaBOIIOKA3aTEIbHYI0 HCTOPHIO.

8 Vempsanoe H. Yxas. cou. C. 274.
9 Cwm.: Counnenns opurunanbasie. Cou. CII6.,1914 T.1.(PUB.T.31); 3umun A.A. Korna Kyp6ckuii namucan "Hcropuio o

BenukoM KHsase MockosekoM" // Tp. OJAPJL M.; JI., 1962. T.18.; Ckpuinnuxos P.I. KypOckuii u ero mucsMma B I1ckocko-ITeuepckom
momactsipe / Tam xe.

10 Yempanoe H. Yxas. cou. C.39.

11 Tam xe. C.43. 06 AM. Kypbckom cm.: Iopckuii C. Kaszp A.M. Kyp6ckuii. Kaszans, 1858. O6 atoit pabore cm.: [lonos
H.A. O 6uorpapuueckoM U yroioBHOM sneMeHTe B ucropuu //Areneit. 1858. U.VIIL. N46.; Kuasp A.M. Kyp6eknit: Mctopuko-
6uorpaduueckue 3aMeTKU MO TOBOAY ero ckasanuit / Yuen. 3am. Kaszanckoro yn-ta. 1873; Acunckuii A.H. CounHeHHs KHA3S
Kyp6ckoro kak ucropuuecknit marepuai. Kues, 1889.

12 Bbubmmorp. ykaszarenb pocCHHCKHX paboT 1o puMcKoMy npaBy. CM.: Husze b. Ouepk puMCKON HCTOPUM U HCTOYHHKOBEICHUS
/Monx pen. MM. Pocrosuesa. CII6., 1910. C. XXIV-XXVI; Ipesc M. Ouepk M3 HCTOPHM DPHMCKOTO 3eMJIEBIIaJCHUS
IpenMyIecTBeHHO BO BpeMeHa ummepuu. CII6., 1899. T.I; [Pew.] 3emunckuii @. @p. // XKMHIL. 1990. Ku. 7; Pocmosyes M.
Hcropus rocy1apcTBEHHOTO OTKYyTIa B pUMCKOi uMnepuu (ot Asrycra o Jnoxiernana). CII6., 1899.

13 Hoggpe O.C., Mycun B.A. Yxa3. cou. C.7.
14 Ilokposckuii 1.A. Victopus pumMckoro mpasa. [1r., 1918.
15 Cwm.: Xeocmoes B.M. Uctopus pumckoro npasa. M., 1919.

16 Cwm.: Hosuyxuii M.5. Pumckoe mpaBo. M., 1946, 1970; Ou oce.OCHOBBI pUMCKOTO I'paxkJIaHCKOro mpasa. M., 1956, 1960,
1972; Pumckoe yactHoe mpaBo /Ilox pen. W.b. Hounkoro u 1.C. ITeperepckoro. M., 1948; Hoggpe O.C. FOpucnpynenuus Jpeaero

174



A.A.ETATHUHA

BepHeMca K puaec MMpuHIuIiaTa 1o mpon3BeACHUAM JIATUHCKUX aBTOPOB. MoxxHO MPOCJICAUTD €€
ObITOBaHHE B PUMCKOM IpaB€ Ha YPOBHE pPa3dBUTHUA IOPUCIPYACHLIHUHU TOro mnepuoaa HCTOPUH.

Haunewm ¢ TaIII/ITa, HUCCIICA0BABLICTO I/IMHepaTopCKI/Iﬁ PI/IM, JKUBLICTO UMCHHO B 3110XY CTAHOBJICHUSA

VimMnepun U CTaBIIErO BIOJNHE 3aKOHOMEPHO €€ BLIpa3I/ITeHeM17, CTOPOHHHKOM IpHHLMIIATA (JIaT.
principatus) - mepuoja B HcTopuM Puma, kxorga mocreneHHo PecnyOnuka npeBpamaiach B
Wmneputo, princeps (cHayana primus inter pares) CTaHOBHWJICS (DAaKTHUECKH €IMHOIPABHBIM,
€/INHO/IeP’)KaBHBIM IIPaBUTENIEM, XOTsl (POPMAIBHO CYUTAIICS TOJIBKO IEPBBIM CPEU PABHBIX.
[TpaBoBas mesTensHOCTh TalyUTa Kak CTOPOHHUKA NMpPUHIUIATA ObUIa OCOOEHHO AKTHBHOW B
IOCJIeTHAE TOIbl IpaBieHus umnepatopa Becnacmana ("He Oyay orpuiarh, 4yTo Havajio MOUM
ycnexaMm mno ciyxOe nonoxun Becmacuan" - Tac. Hist. 1.1).Tauut npuoOpen penyranuio
OJJapeHHOr'0 0paTopa B CyAaxX M OOIIECTBEHHBIX COOpaHMSX, OTCTaUBasi HHTEpPEChl paHHelH PumMckoit
uMnepuu u ee npunuencos. [Inunauit Mnaammii, komtera TanuTa Mo npaBoBEIM BONIPOCAM, B CBOMX
"Epistolis" MOIOXUTENEHO OT3bIBa€TCS 00 MCTOPUKO-IIPAaBOBOM JesTeNbHOCTH Tarura, ormevas
TaKHe BBINAIOUINECS YePThl €ro IOPUIUMYECKO NMpakTUKHU M TaJaHTa KaK BEIMYaBOCTb U BMECTE C
teM uncrora. B 70 - 79 rr. H.3. Tamur Onecrsime nposiBU ce0sl Kak CyaeOHBIH OOIECTBEHHBIH
opatop u "nestens hopyma', Io3Ke BOLIET B CEHATOPCKOE COCJIOBHUE, ObIIT BOCHHBIM TPUOYHOM, TPU
Ture - kBecTopoM, npu [loMuIane - IpeTopoM U HaMecTHUKOM IpoBHHIMH Adpuku. C 97 1. ObII

B uncie consules suffecti (Tac. Ann. 1.7).
Tauur npuoGpen pemyranuo"LeHHOro cotpynHuka'l8 mpasutenscrBa B LeHTpanbHOM

yIpaBJI€HUH, CBA3aHHOM C IOPUCHPYJEHIUEH TOro BpeMeHI/Ilg. O TOM, 4TO 1I€3apHu MOTJIH NOCTYNATh
10 CBOEMY IIpaBy, UMIIEPATOPCKOMY, CBUJIETENILCTBYET CIESAYIOMMNA (haKT, CBSI3aHHBIN CO KPEUECKON
cBsiLeHHOM (sacerdotia) nmesirenbHOCThIO TanmTta. OH Kak HPETOp M YJI€H IOYETHOM >KpeuecKo
KOJUIETMH KBHHELEMBUPOB PYKOBOIMJII TOPYKECTBEHHBIMU LIEPEMOHHSIMH IOOMIICHHOr0 Mpa3HuKa -
800-netust ocHoBaHUs Puma, KoTOpbIe B3MyMas OTMETUTH JJOMUIMAH 110 CBOEMY JIETOMCUHCIIEHUIO,
100 3TO IPa3HECTBO yke ObUTO Ipu ABrycrte B 17 T. 10 H.3., a 3aTeM noBTopeHo Kitaanem.

CTOpOHHI/IKI/I npuHOunara, BEAsd HOPUANYCCKUC ITPOLCCChI, HaKE€ MOIJIM IMOJdYy4YaThb JACHCKHOC
BO3HArpaxacHue 3a CBOIO ACATCIBHOCTL B BHIC 3aBeIIIaHI/IHZO. DTUM ropaujics IInuanit

Muamunii2l, ocoGenHo Tem, 4TO ero mMs GbLIO IOCTABICHO pSIOM CO 3HAMEHUTHIM TaruToM.
Crpoka 123 ropuandeckoro J0KyMeHTa-3aBellanus JJacyMusi CBUAETENBCTBYET O TOM, YTO OH OBII
"cocraBiieH" B KOHCYJIbCTBO Ounst Anpuana u TpeGonust Ilpucka (109 r. H.3.). CBHAETENBCTBO

IInuHus noATBEp:KIAET AOCTOBEPHOCTb NOKyMeHTa. llozxke, B XIX B., Ha JaHHBIM IPaBOBOHI

Puma // TIpoGieMsl rpak IaHCKOTO M aIMUHHCTpaTUBHOTO npasa. JL.: JII'Y, 1962. C.314-341; Ilepemepckuii M.C. Beeobwast ucropus
rocyzapcrsa u npasa. T.I, Beim.2: JIpesunii Pum. M., 1945; On oce. Pumckoe nipaBo.M., 1948.

17 Enaeuna A.A. Metonp! uccnegoBaHus AeHCTBUTEIBHOCTH HCTOPHKOM U mucateneM Tarutom // TIpoGieMs! necuxonoru3ma B
XyJ0KecTBeHHO# utepatype. Tomck, 1980. C.130.

18 Ipesc U.M. Tamur. M; J1., 1947. C. 102.

19 I'.C. Knabe cumrtaer, yro TaumuT moMydHa MaruCTpaTyphl 1O JMYHOH pekoMmeHaanuu ummepatopoB. Cm.: Kuabe I'.C.
Kopuemuit Tanut. M., 1981. C. 250, npumeu. 9.

20 AnBokarypa Tamura mpomomxanace u B 109 r. H.3., 0 4eM CBUACTENBCTBYST Haamuch Jlacymus, HalineHHas B
BuHOrpanHuke Canta AMMEHIOIbI Ha via Appia Hefaneko oT Puma. DTo BaKHBIH 11 IOPUAMYECKOIl HAyKH HOKyMEHT. JlacyMuii B
YHUCIIe HACICAHUKOB YKa3bIBACT YYaCTHHKOB CyneOHOi nearensHocTH TaruTa u [lmnaus Miaaurero, craBs HX MMEHA B 3aBELIAHHH
PAZIOM U 3aBellasi HaCJIEACTBO OPOBHY.

21 pjn. Epist. VII. 20:eadem legata et quidem perieter accipimus.
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ncToYHUK cebutaercs B.M. MopecToB, KOTOpbI U3y4deHHIO TBOpuyecTBa TaumuTta mocBATHI 25 Jer

cBoeit Ku3HNZZ,

AJMWHHCTpaTHBHAs U CcyneOHast IesiTelIbHOCTh TaluTa OTpasuiiach B €10 HCTOPHKO-IIPaBOBBIX
U JIUTEPaTYypHBIX MPOU3BEIECHUSAX, KOTOpbIE SBWJIUCh CBOEr0 pofa OTKIMKOM Ha pa3BUTHE
IOpPUCTIPYCHIIMY TTeproja npuHuunara. Maio toro, Tanut nertaercs 0000IUTH, CHOPMYTHPOBATH
HEKOTOpble CTOPOHBI puMckoro mpasa (7ac. Ann. XV. 20), nepeunciifeT 3aKOHBI, CUHTAaET, 4TO
[JIaBHOE - CYXJEHHE PUMCKUX TPaXJaH C TOYKH 3PEHHUS PUMCKHX 3aKOHOB, T.€ PUMCKOTrO IpaBa,
KOTOpoe BbIIIe Jitoboro apyroro. B sToii cBsi3su TauuT mnepeyrciseT OCHOBHBIE CIOKHBIIHECS K
STOMY BPEMEHHU 3aKOHBI M MX mnociencTBus: "HeoOy3naHHOCTH OpaToOpoB MOpOIMia IPEIIOKEHUS
[uHIus, TpoucKU KaHIUAATOB - 3aKOHBI FOmus, alyHOCTH JOKHOCTHBIX JIUI[ - ITOCTAHOBJIEHUS
KanpnypHus". B moarsepxieHue OH HMPUBOAUT CyA Hajx kpuTsHuHoM KnaBaumem Tumapxom u
JienaeT BBIBOA: "JaBaiiTe MpUMeM pelleHHe, JOCTOMHOe IPIMOTHI U TBEPIOCTH PUMCKOM, HUCKOIBKO
He ocnalnss TNONeYeHWs O COIO3HMKAX, HY)KHO OTKa3aTbCs OT IPEJCTaBICHUS, YTO OLIEHKa
JIeITEIbHOCTH HALIMX JIIOJEH MOXET 3aBUCETh OT 4ero-Jimbo, KpoMe CYXKICHHS PUMCKUX I'pakiaH"
(Ibid.).

B Dialogus TaunT pa3BuBaer MbICIb O 3aKOHaX W MX cOONMOAeHMH B Prumckoi I/IMHepI/II/IZS,
JIaeT omnpeaeseHne HEKOTOPhIX OCHOBHBIX BHJOB PUMCKOTO NPaBa, BHIAEINAS [NIABHOE: YEI0BEUECKOE
n 6oxxecTBeHHOe IpaBo. OH MpUBOANT B puMep ATes KanuroHa, KOTOPBIN, IpeaBasch H3y4EHUIO
IIpaBa, JOCTHI IEpBOCTENIEHHOr0 mojiokeHus B rocynaperse (Ibid. 111.70) u Ha3pIBaeT ero 3HaTOKOM
YEJIOBEYECKOro M OOKECTBEHHOI'O NpaBa, B YEJIIOBEYECKOM - I'PaXKAAHCKOE, a B HEM, HalpHMep,
IIpaBO OTHMMaTh CBOOOAY Y NPOBHHIIMAJIOB, IPaBO IPETOpa KapaTh M3THAHWEM PacCIyLIEHHOCTh
sputeneit (Ibid. 1.77).

3akoHOB ObIIO oueHb MHOro, W Tanut Bockimuaer: "Cxombko 3akoHOB" (III. 54); uToOBI
MpaBUIbHO MOJB30BaThCAd MMM, HAJO pEIlaTh, Ha 4bel CTOpOHE MEN0, IO KOTOPOMY BeeTcs
cyzneOHbI# nporecc. Hammpumep, Bompoc o cyasde Peckynopupa (II. 65) wnu orpanudeHnn mpas He
COCTOSIIIMX B Opake; BCe 3TO HalpaBieHO "K YCHJIEHHIO IPUTOKA CPEICTB B I'OCYAapCTBEHHYIO
kazuy" (LI 25). Wnu: o npaBe yOexwuma Al caMoi OONBIION KaTErOphUHu HaceleHus - pados, H,
HAIIPOTUB, O TBITKAaX WM JIONPOce BceX padoB, €CiIM Ha MX XO3siMHA coBepuieHo rnokymenue (Ibid.
27). TlpuBeneHHblE MPUMEPH! CBHUJIETEILCTBYIOT O HAIIPABIEHHOCTH PUMCKOIO IpaBa B CTOPOHY
ykpennenus Ummnepuun.

CospeMeHHUK U kojutera Tanura [Inuuuit Mnaammii B mepuoj NpUHIUIIATA TAKXKe OKa3bIBaeT
JIOJDKHOE BHMMaHHE PUMCKOMY IIpaBy, €ro BHAaM, KjJacCH(UKAIMK U BBLIEISET TOCYAapCTBEHHOE
MpaBO U YacTHOE, IIEHUT 3HATOKA PUMCKHX YCTAHOBJIEHUI ONBITHOrO IOpUCTa TeHTus ApHcToHa
(Plin. Epist. 1. 22). B yactHOM npaBe, kaK u TanuT, OAHUM U3 IJIaBHBIX (3aKOHOB) OH CYMTAET IPABO
Tpex Jered. DTOT 3aKOH ObUI BaKEH I Ipoliecca HacienoBaHus. [IIMHUI npuBOAMT mpHuMep

BOCCTaHOBJIEHHUS B paBax pokaenust (Ibid. X. 72).

22 Mooecmos B.M. Tanut u ero counnenus. M., 1864. C.18-19. B.1. Monecros B Pume Bunen Hagnucek [lacymus.

23 Y ecom Gbr mamwiocs KaKoe-HUOYIb TOCYapCTBO, B KOTOPOM HHMKTO HE IPECTYNAeT TO3BOJICHHOTO 3aKOHAMH, TO CPEAH
GecropovHBIX Jo/eH CyneOHbIit opaTop ObLI OB TaK XKe He HyXKeH, Kak Bpad cpeu Tex, kTo Hukoraa He 6oneer" (Tac. Dial. 41).
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HHuTepecHO, 4TO BcA AOKYMEHTAllMsl B MNEpUOJ NPUHLUINATA XpaHWUIAch y HMMIIEPAaTOpPOB,
nmenack U nevatsb (koubno): "S (Ilnuauit. - 4.E.) 3ane4aran ... CBOUM KOJIBILIOM C M300pa)KeHHEM
yerBepku Jsomaneit" (1.18). Ilnunwmii, Oymyum emie ¥ WICHOM KOJUIETMM MOHTHU(HMKOB, Beaas

KyJIbTaMH, peIllajl BOIIPOCHI CBAIICHHOI'O (60)KeCTBeHHOFO) IpaBa. I/I3BeCTHO,‘ITO 05070505051 JAOCTPOUJTT

XpaM, Ha4aThI} €ro OTLIOM, O YeM CBUAETENbCTBYET HAAMUCH T. Komo24.

B rocynapcreenHoM npase [InnHuii oTMedaeT KBUpUTCKOE (PUMCKOE MpaBo) U JaTuHcKoe (X.
105). Becbma nnTEpecHo, uto Ilnmunanit ynomunaer cynedusie komuceuu (V1. 33), cBuneTenscTByeT
W O IIpaBax COCJIOBHH, COLHUAIBHBIX TPYII, O BcajHWUYeckoM mpaBe Hocuth Koibio (VIIL 14).
Muoro BHHUMaHHMS B TBopuecTBe [IIMHHMS yneneHO YacTHOMY M OOLIECTBEHHOMY IIpaBy; B
00IIecTBEHHOE Y HEro BXOJMT M CeHaTcKoe. becrokosick 0 3a0BeHMM CeHATCKOro npasa, [lmuHui
COBETYET He OCTABIIATh B CEHATE YeJIOBeKa, KoTopoMy aarot cyxeit (IV. 9, 18).

Ho camoe nennoe, yto naer IlnnHuii, - 370 KnaccupuKanys pUMCKOrO NpaBa B IHCBME K
Apucrony: "Tbl Belb Bceria 3aHHUMaJICS TIPABOM OOLIECTBEHHBIM M YacCTHBIM, APEBHUM U HOBBIM,
OOBIYHBIM U TPUMEHSIOMKUMCS B HCKIrounTenbHbIX ciaydasx" (VIIL 14(11)). CymiecTBeHHO, YTO
[TnuHuii, craBs W pemas NpoOJEeMbl, OIMCHIBAET TOHKOCTH IIpOIlEcCa T'OJIOCOBAHUS, KOrza
BO3HHUKAIOT, Haripumep, Tpu MHeHust (VIIL. 14 (26)). [nmnanii cuntan puMCcKoe IpaBo COBEPIIEHHBIM
(X. 112). Tauut u [InuHUA cTaBsT aKkTyaJbHbIE NMPOOJIEMBI KM3HH PHUMCKOIO OOLIECTBA NEpHOa
Panneill numnepun, NbITAlOTCA UX PELIUTb.

I'oBops 0 puUMCKOM U JaTUHCKOM mpaBe, IInuHuil momuepkuBaeT cTpeMileHHME MHOTHX K
MOJY4YEHUI0 MMEHHO PHMCKOrO IpaBa BMECTO JATUHCKOro. B 3Tol cBsA3u MHTEpecHa Iepemnucka
[Tnuaust ¢ nmnepatopoM TpasHom: "Banepwuii [TaBnuH, Bnansika (ITnunuit odpamaercs k Tpasny. -
A.E.), ocraBun MHe cBoux ormymeHHukoB (Latini Iuniani), kpome [laBinHa OHM NONB30BANHCH
naTUHCKUM ripaBoM. [Tponry Te6s, /1aii moka 4To TPOMM M3 HUX KBUPHUTCKOE IpaBo” (T.e. puMckoe)?>,

AHanu3 NpuBeIeHHBIX UCTOYHUKOB PUMCKOro IpaBa I B. H.3. 1aeT HEKOTOpblE ApTYMEHTHI s
pa3MBILIEHUs 00 Hjee MPUHIKIIATA B IPABOBOM CHCTEME PUMCKOro odmiectBa. MHOr0O U3 TOTO, 4TO
npoucxonuno B Pume nepuona Pannell umnepuu, nepexinukaercs ¢ COBPEMEHHOCTBIO  CTAHOBUTCS

BECbMa HeO6XOHI/IMLIM JUIA YUCHBIX, U3yYarolmnux HpO6J’IeMLI PUMCKOIO ITpaBa.

A.A.ELAGINA

L' IDEA DEL PRINCIPATO
NEL DIRITTO ROMANO DEL | SEC. D.C.
(SECONDO TACITO E PLINIO
IL GIOVANE)

(RIASSUNTO)

24 Cwm.: ITucema Ilmuans Mnanmero / Ots. pen. A.W. Jloaryp. M., 1984. C. 390, npumeu. 2(1).
25 plin, Epist. X.104; Conf.: Tac. Ann. XV. 32; Hist. III. 55 - de jure Latino.
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Tra diverss speciaisti di diritto romano
dell” epoca del Principato furono anche Publio Cornelio
Tacito e Gaio Plinio Secondo Minore, la cui attivit? fu,
in modo diretto o indiretto, giudiziaria e quindi, questa
esigeva la conoscenza del diritto. Le attivit? giudiziarie
ed amministrative di Tacito sono riflesse nelle opere
storiche e letterarie che rappresentano una sorta di
specchio per 1o sviluppo della giurisprudenza all’ epoca
del  Principato. Tecito cerc? di generdizzare e
formulare alcuni aspetti del diritto romano (Tac. Ann
XV., 20). Nei “ Didloghi” Tacito esprime le sue idee
sulle leggi e sulla loro applicazione nell’ Impero
Romano (Tac. Dial. 92). Gli esempi portati da lui
provano lo sviluppo del diritto romano verso il
rafforzamento dell’ Impero.
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Contemporaneo e collega di Tacito, Plinio il
Giovane d? anche la dovuta importanza a diritto
romano durante il Principato. |l successo pi? grande di
Plinio ?la sua classificazione ddl diritto romano (Plin.
Epist. VIII 19). Sia Tacito che Plinio pongono al cuni
problemi attuali della societ? romana del periodo del
primo impero e cercano di risolverli. L’analis delle
loro opere d? certi argomenti per esame dell’ idea del
principato nel sistema del diritto romano. Ci? che
succedeva a Roma in quel periodo trova molte
reminiscenze nella vita contemporanea.



